MAHARASHTRA ADMINISTRATIVE TRIBUNAL MUMBAI
BENCH AT AURANGABAD

ORIGINAL APPLICATION NO. 663 OF 2015

DIST. : JALGAON

Prabhakar s/o Baburao Chaudhari,

Aged 59 years, Occ. Jr. Engineer (Retired),

R/o Plot no. 18, Gat no. 35,

Mauktai Nagar Colony, Jalgaon,

Dist. Jalgaon. -- APPLICANT

VERSUS

1. The State of Maharashtra,
Through the Principal Secretary,
Water Resources Department,
Mantralaya, Mumbai.

2. The Superintending Engineer,
Jalgaon Irrigation Project Circle,
Jalgaon.

3. The Executive Engineer,
Mechanical Division Unit,
Jalgaon, Dist. Jalgaon.

4, The Accountant General,
Indian Audit & Accounts Department,
Old Pratiksha Bhavan (Old CGO Bldg.,)
101, Maharshi Karve Marg,
Mumbai — 400 020. -- RESPONDENTS

APPEARANCE Shri A.D. Sugdare, learned Advocate for the
applicant.

Shri N.U. Yadav, learned Presenting Officer for
respondent no. 1.

Shri S.D. Dhongde, learned Advocate for
respondent nos. 2 & 3.

CORAM : HON’BLE SHRI J. D. KULKARNI, MEMBER (J)
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ORAL ORDER

(Passed on 1.12.2016)
1. Heard Shri A.D. Sugdare, learned Advocate for the applicant, Shri
N.U. Yadav, learned Presenting Officer for respondent no. 1 and Shri

S.D. Dhongde, learned Advocate for respondent nos. 2 & 3.

2. The applicant is appointed as a Technical Assistant on 25.3.1982
and was brought on Regular Temporary Establishment on 8.1.1986. The
applicant’'s services were absorbed in the category of Civil Engineering
Assistant (for short C.E.A)) on 1.11.1989 and consequently he was
promoted to the post of Jr. Engineer on 21.11.2008. The applicant got

retired on superannuation on the post of Jr. Engineer on 30.11.2014.

3. The pension papers were sent to the Sr. Accountants Officer,
Office of the Accountant General — I, Mumbai on 30.8.2014 and the
Accounts Officer vide order dated 16.10.2014 was pleased to return the

said pension papers with following observations :-

“1) This office is unable to process the pension

case for want of following -

IT IS SEEN FROM SERVICE BOOK GOVT. SERVANT
APPOINTED ON WORK CHARGE ESTABLISHMENT
ON 25.03.82 AN AS TECHNICAL ASTT & THEN
TAKEN ON NIYAT ASTAYIASTAPANA ON 08.01.86
(IN THE SCALE OF 975-1540) AND THEN ABSORB IN
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CIVIL ENGINEERING ASSTT. AS ON 01.11.89 (IN THE
SCALE OF RS. 1200-1800). HENCE TIME BOUND
PROMOTION SHOULD BE GIVEN ON 01.11.2001 &
MACP SHOULD BE GIVEN ON 01.11.2013. THE
SAME MAY BE REVERIFIED.

2) Pension papers/Sr. Book of SHRI PRABHAKAR
BABURAO CHAUDHARI is returned herewith for want
of above compliance, with a request to resubmit the
same, duly complied, so as to enable this office to
finalize the pension case. Please note that the case
is treated as closed for the present and will be re-
opened on receipt of the information / document

from your department.

3) In case, any, delay is anticipated in complying
the remarks raised above, provisional Pension /
DCRG as applicable under rules may be sanctioned

to the govt. servant.

4) Kindly quote the pensioner file id No.
2121471740 while resubmitting Pension papers and

for all future correspondence.”

4. It seems that in view of the directions given by the Sr. Accounts
Officer vide letter dated 16.10.2014, the pay of the applicant has been
revised by the res. no. 3 the Executive Engineer, Mechanical Division
Unit, Jalgaon, Dist. Jalgaon as per the order dated 15.9.2015. It was also

observed that the excess payment paid to the applicant be recovered.
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The said recovery, however, has been stayed by this Tribunal vide order
dated 3.5.2016 and the respondents were directed to repay the applicant
an amount of D.C.R.G. of Rs. 3,22,555/-. Admittedly the said amount has

been repaid to the applicant.

5. The learned Advocate for the applicant submits that the the Sr.
Accountants Officer, Office of the Accountant General — I, Mumbai vide
order dated 16.10.2014 has taken a objection in para no. 1 of the letter
that the applicant was appointed on work charge establishment on
25.3.1982 as Technical Assistant and was then taken on C.R.T.E. on
8.1.1986 in the scale of Rs. 975-1540 and then absorbed as a C.E.A. on
1.11.1989 in the pay scale of Rs. 1200-1800 and, therefore, time bound
promotion should have been given on 1.11.2001 and M.A.C.P. should be
given on 1.11.2013 and, therefore, the competent authority i. e. the res.

no. 3 was directed to re-fix the pay of the applicant.

6. The learned P.O. submits that this Tribunal in O.A. no. 617/2014 on
2.12.2015 (paper book page 56) has observed that the services on daily
wages or before regularization could not be counted for time bound
promotion. Similarly for the persons appointed as C.E.A. were given
upgradation in pay scale (siotaw) they were not eligible to be given time

bound promotion, unless they had completed 12 years as C.E.A.

7. The learned Advocate for the applicant, however, invited my

attention to one recent G.R. dated 7.10.2016 issued by the Finance
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Department of the Govt. of Maharashtra in which following decision has

been taiken by the Government :-

“onrHat oot -

FERIE AHAA RIS HAAT ANATAA aAd Jgesdsaict
Y AMIABII BRAAAA [ftepasitzr Fast ada e Ao ABRTE ABAAT
JRAE YRR 3ATAR FgYE YA SicA d AA YA {detnen
ffaa o e Taid 39.3.9%%% wia J@ fEfa deen
HHRA-A, A FatAa smeaen GaiegdR, drgd EiEa Jal, aaa
FAERIE FHAA1 N0 JRGA IHAR FgUEA FAACTR AN JEeailaciicl A
DR BRAATA At FAaod 3@t 3 dcdd Haold Hgaa Sete=n
FAA-TE TR DIECACHA ALY Uil SRSia Adl I3
BICE Taleeldl /A0 ATHA Fotelt Astalt/Feniea Aaiaeta sneartaa
WOl ASER FASEAG! 92 auten Fafda Adedt svEn waen faara
ORI A, aAd A BHA-A(HIE JUA ATEATETR 36 3t
Jadl SEAER =l 3 Aot TARRAA Hletes udtestal/ Aaidota
3NRANAA Yotelt Astant/ Fenfea Aqidota natad Yot Alstaran uigen/ GAA

A HSIR BRUATA AL

et waHA-Ale HFFR SR Ulgell AH F et Al e
g AN AR FAAIGIA HHA (Readjust) J«{EdRt Grwrl
JTHH IEHA B3¢, AN U TH AT ARJURE 9 aW AWl AT
70 SEAER @D 3t gl dedEar AEa JeiRa Aaidsta
3NRATAA FTct ST GHA TNH FSIR BIAT Agel. qAAMY A B b1 s=ian
3AA A A [HABIeEn 33, (A AR AHE DA JAed GA-AT

el FHARSA H3el (Readjust) A UAH GReBEL b H EHA 33

AAA 3 UBR JFUARA RE A HAoR FCAGER, Caidds

eI /Folibedl Bl el Bon-Aq BdHA-ARN Figaiiddst, U,
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ST ABNBY Al WA Yoal URIUE! el el JHRd aet Fgaitdds

fasIep S FHoz v A@d.

EH
8. In view of the aforesaid G.R. it is necessary for the respondents to

reconsider the case of the applicant and, therefore, | pass following order

ORDER

(1) The O.A. is partly allowed.

(i)  The respondents are directly to refix the pay of the applicant
in view of G.R. dated 7.10.2016 and shall pass necessary

order accordingly.

(i)  The respondents are further directed to take appropriate
action in this regard within a period of 6 months from the date
of this order and shall communicate the decision to the
applicant in writing, since the applicant has been retired from
the service.

There shall be no order as to costs.

MEMBER (J)

ARJ-OA NO.663-2015 JDK (REVISED PENSION)



